
North Lanarkshire Council 
 
Dear Mr. Lamont, 
 
Further to the above correspondence dated 10 May, 2018 to this and to other local 
authority Chief Executives, the following comments and opinions are offered for your 
consideration. 
 
The three main headings from the letter are repeated for ease of reference. 
 
“How your local authority makes use of the powers contained in the 2010 
Act?” 

 
In line with national legislation and the guidance provided by the Scottish 
Government. The Council regularly receives requests from Police Scotland for dog 
control notices (DCNs) to be issued. Regretfully it is not uncommon to receive 
inadequate information to support such requests. When this happens an 
investigation is carried out but either no action can be taken other than an informal 
verbal or written warning to the dog owner. DCN service is contingent upon 
adequate supporting data and the process is frustrated when this does not occur. 
 
“Whether you consider the issue of out of control dogs and irresponsible dog 
ownership is getting better, worse or staying the same within your area.” 

 
There has been an increase in the number of complaints made to the Council, 
although it is unclear whether this is due to an increase in ‘out of control’ dogs and 
irresponsible dog ownership or whether this is simply due to an increasing 
awareness by the public, and also an increase in the number of complainants being 
referred to the local authorities by the Police Scotland. 
 
“Any other relevant information you can provide that would help an 
assessment be made about how effective the operation of the 2010 Act has 
been?” 

 
1.       It is considered that the 2010 Act imposes a heavy burden on local 

authorities with no additional funding provided. Any DCN served requires to 
be monitored long-term, potentially for the life of the dog. In common with 
other public sector bodies, local authorities are faced with expanding service 
expectations but with increasingly diminishing resources. 
 

2.       Better guidance requires to be provided by Government to advise local 
authorities as to what constitutes sufficient monitoring of a DCN. There is no 
purpose made training resources to help Councils meet the practical and 
complex technical challenges often associated with DCN service. This must 
be addressed to encourage uniformity and equip disparate service providers 
with the necessary skill sets. 
 

3.       Police Scotland’s and the Procurators Fiscals’ Service appear to regard the 
powers conferred on local authorities as reason not to investigate more 
serious dog attacks or to seize dangerous dogs prior to the owners being 



prosecuted for breaches of the Dangerous Dogs Act. This is quite 
disappointing and may be regarded by the public as an evasion of duty. This 
Service regularly receives requests from Procurators Fiscal for DCNs to be 
served on dogs whose owners await prosecution under the Dangerous Dogs 
Act. There is suspicion that this may be to avoid the costs incurred with 
seizing and kennelling dangerous dogs until such time an owner’s case 
reaches court. 
 

4.       There is no offence of obstruction contained within the Act. This renders it 
difficult, on occasion, for investigating officers to acquire sufficient 
evidence/information regarding dog ownership to enable service of a DCN 
and is particularly frustrating where such a notice is vital. 
 

5.       Due to data protection legislation, officers may not advise anyone, even a 
person who may have been attacked by the dog on which the DCN has been 
served, that a DCN has been served or the conditions imposed by the DCN. 
This renders it extremely difficult to obtain sufficient evidence to enable a 
prosecution in the event that the terms of a DCN are breached. 

 

What is expected of local authorities in respect of monitoring and 
enforcement?  

[The following is an extract from the Guidance.] 

“The Act places a duty on local authorities to monitor the effectiveness of and 
enforce all notices issued by local authority appointed officers. The explanatory 
notes for the Act confirm that this will require ongoing monitoring of DCNs to assess 
whether the steps specified are effective in bringing the dog under control. The Act 
does not specify the exact frequency and level of monitoring that is required, and we 
would suggest the local authorities make such enquiries as they think necessary for 
the purposes of monitoring the DCN and require the person served with the DCN to 
provide such information or documentation (i.e. produce certificate of attendance at 
training course in the control of dogs) as necessary. For different cases, this may 
mean different approaches depending on the circumstances of a DCN that has been 
issued. For example, where a number of additional conditions has been added to a 
DCN (under section 2(6)), this may lead to more active monitoring and enforcement 
of a DCN than for a DCN where no additional conditions had been added. However, 
the discretion lies with authorised officers to decide on the best approach for each of 
their cases.  Local authorities may also wish to call upon, or obtain expert or other 
advice from any person who is, in their opinion, particularly qualified to help make an 
informed decision when gauging the effectiveness of the notice served.” 

 
Local Authority Animal Welfare Officers (AWOs) involved with dangerous dogs are 
concerned that where a dog subject to an active DCN attacks another animal or 
person, the AWO (or the local authority) will be liable for any perceived failure to 
monitor the DCN effectively and any ramifications that may ensue. 
 
I trust that our comments add value to the debate.  
 



Yours sincerely, 
 
Brian Whitelaw  
Business Manager (Environmental Health) 
 


